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A t t a c h e d  i s  .:, p o l i c y  n o t i c e  w h i c h  l ~ a s  b e e n  h p p r o v e d  f c r
c s c  t h r o u g h o u t  t h e  ~ i v i s i o n .  T h i s  D i v i s i o n  p o l i c y  s h o u l d  
b e  i n s e r t e d  i n t o  y o u r  P o l i c y  a n d  C r i t e r i a  N o t e b o o k  i n  t h e  
p r o p e r  p l a c e .  

 

Q u e s t i o n s ,  9 r o b l e m s  o r  s u g g e s t i o n s  f o r  i m p r o v e m e n t  o n  
t h i s  n o t i c e  s h o u l d  b e  d i r e c t e d  t o  J a c k  E .  H o u s e n g e r ,  
R e g i s t r a t i o n  S u p p c r t  a n d  Emergency  R e s p o n s e  B r a n c h ,  
Room 7 1 6 ,  557-1192.  
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POLICY AND CRITKRIA N a T I C E  

- ::umber: 2 1 0 5 . 1  D a t e  
!.I F , j  .d p 1 1984 -- . 

G u i d e l i n e s  f o r  P r o c e s s i n g  P e s t i c i d e  R e y l s t r a t i o n s  
I n v o l v i n g  T r e a t m e n t  o f  Raw A g r i c u l t u r a l  C o m m o d i t i e s  
I n t e n d e d  f o r  Expor:t O n l y  

PURPOSE: To e s t a b l i s h  R e g i s t r a t i o n  G i v i s i o n  p o l i c y  r e g a r d i r ~
1 - e g l s t u a t i o n  o f  u s e s  f o r  t r e a t m e n t  of  raw a g r i c u l t u r a l  cornmod- 
i t i e s  i n t e n d e d  s o l e l y  f o r  e x p o r t .  

g  

SCOPE: T h i s  p o l i c y  a p p l i e s  t o  t h e  p r o c e s s i n g  of a l l  r e g i s t r a -  
t i o n  a c t i o n s  u n d e r  s e c t i o n  3 o f  FIFRA and  f o r  y e v i e w i n g  a l l  
s t a t e  ? - e g i s t r a t i o n  a c t i o n s  u n d e r  s e c t i o n  2 4 ( c . )  o f  F IFRA.  

E3ACKGROUYD: rJse o f  a  p e s t i c i d e  o n  f o o d , / f e e d  c o m m o d i t i e s  
i n t e n d e d  f o r  e x p o r t  o n l y  ( f o r  w h i c h  a n  a p p r o p r i a t e  t o l e r a n c e  
o r  o t h e r  c l e a r a n c e  d o e s  n o t  e x i s t )  h a v e ,  i n  t h e  p a s t ,  S e e n  
p e r m i t t e d  o n l y  u n d e r  t h e  s e c t i o n  1 C  p rograrn .  R e g i s t r a t i o n  
u n d e r  s e c t l o n  3 o r  2 4 ( c )  was  n o t  p e r m i t t e d  d u e  t o  t h e  l a c k  of 
a t o l e r a n c e  or  o t h e r  c l e a r a n c e .  

A c c o r d i n g  t o  s e c t i o n  402  o f  t h e  F e d e r a l  Food ,  Drug a n d  Cosmetic 
A c t  (FFDCA) a f o o d  ( d e f i n e d  i n  s e c t i o n  2 0 1 ( f )  a s  i n c l u d i n g ,  
among o t h e r  t h i n g s ,  a r t i c l e s  u s e d  f o r  f o o d  o r  d r i n k  f o r  man 
o r  o t h e r  a n i m a l s )  is c o n s i d e r e d  t o  b e  a d u l t e r a t e d  i f  i t  
c o n t a i n s  2 p e s t i c i d e  c h e m i c a l  f o r  w h i c h  a t o l e r a n c e  or  exemp- 
t i o n  f r o m  t h e  r e q u i r e m e n t  c f  a  t o l e r a n c e ,  i n  a c c o r d a n c e  w i t h  
s e c t i o n s  408  a n d  4 0 9 ,  d o e s  n o t  e x i s t .  

S e c t i o n  8 0 1 ( 6 ) ( 1 )  o f  t h e  FFDCA p r e s c r i b e s  c o n d i t i o n s  u n d e r  
w h i c h  a  f o o d ,  n o r m a l l y  c o n s i d e r e d  t o  b e  a d u l t e r a t e d  u n d e r  
s e c t i o n  4 0 2 ,  would  n o t  b e  so c o n s i d e r e d .  T h i s  s e c t i o n  s t a t e s  
t h a t  a f o o d  i n t e n d e d  f o r  e x p o r t  s h a l l  n o t  be deemed  a d u l t e r a t e d  
i f  i t  "... 

( A )  a c c o r d s  t o  t h e  s p e c i f i c a t i o n s  o f  t h e  f o r e i g n  (p u r c h a s e r ,  C- 
( B k  is  n o t  i n  c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  c o u n t r y  
t o  which  i t  i s  i n t e n d e d  f o r  e x p o r t ,  4'- 

(C) is l a b e l e d  o n  t h e  o u t s i d e  O K  t h e  s h i p p i n g  p a c k a g e
t h a t  i t  i s  i n t e n d e d  f o r  e x p o r t ,  a n d  

 

( ~ f  i s  n o t  s o l d  or  o f f e r e d  f o r  s a l e  i n  d o m e s t i
commerce ."  

c  - 



Therefore, if  the aSove requirements are satisfied, t h e  food 
in questlon would nQt be considered adulterated ana  EI tolerance
or exemptizn from the requirement of a tolerance would be 
unnecessary. 

 

POLICY: It shall be the policy that use of a pesticide on a 
food/feed commodity intended solely for export for which an 
appropriate tolerance or other clearance does not exist be 
allowed to be registered under section 5 or section 24(c). 
dowever, prior to rcglstration under section 3 and within 
the 90-day review period for section 2 4 ( c )  registrations 
for any pesticide. use of food intended only to Lie exported, 
the tollowing must be insured: 

i l b  The use is in accord with tk?e requirements of 
t.he foreign purchaser (written c:lnfirmation from 
the purchaser with English transiation if confirma-
tian is in a language other than English), 

/. ,T 
 

( 2 ) f  the importing country has no 1 3 ~ s  which would 
preclude the importation of this commodity (written
confirmation from the importing country's government
with English translation if confirmation is in a 
language other than English), and 

 
 45- 

( 3 k  that following treatment of the commodity, the
shipping package is labeled that it is intended fo
export only and is not to be sold for domestic use 
(a pesticide registration labeling requirement). 

 
r 

Provided that th$,'above requirements are net, there will be
no need for a tolerance or other clearance under sections 
408 and 409 of the FFDCA. 

 

Registration Division will be required to keep zccurate 
records of these uses which achieve registration to ensure 
that they do not inadvertently become reg~stered for any use
other than for treatment of commodities intended solely for 
export purposes. 

 

IMPLEMENTATION: This policy is effective immediately. This 
policy does not preempt any other requirements of FIFRA or 
FFDCA. 
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